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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Epstein 
2,444,640 in view of McBarron 4,628,622 and FR 2,617,379 (FR '379). Epstein '640 discloses 
all the limitations substantially as claimed including the following: a sole 30, 34 defining a heel 
and lateral sides (see Figure 1); an upper 45, 1 7 defining a quarter, a collar and a vamp having a 
toe cap (see Figure 7); the upper being permanently attached along the heel area and one of the 
lateral sides of the sole (see Figure 1, reference number 45); the upper being unilaterally split 
between the quarter and vamp, from the collar to the other lateral side of the sole (see Figures 1 
and 7); a zipper 19 provided in the area of the ball of the big toe, along the toe cap and reaching 
to where the split between the quarter and the vamp (see Figures 1 and 7); the zipper having a 
pull-tab (see Figure 8); the zipper provided horizontally along the sole from the position on the 
vamp in the area of the ball of the big toe, along the toe cap and reaching to where the quarter 
and vamp split (see Figure 1); the sole being thinner in the toe area than in the heel area (See 
Figure 1. heel is thicker than toe area). Epstein 4 640 does not teach a first hook-and-pile fastener 
provided on the pull-tab; second hook-and pile fastener complementary to the first hook-and-pile 
fastener, provided on the quarter, flanking the split; a pair of complementary second and third 
hook-and-pile fasteners, the second hook-and-pile fastener being provided on the quarter, 
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flanking the split; the third hook-and-pile fastener being provided extending from the vamp, for 
overlying the second hook-and-pile fastener; the first and third hook-and-pile fasteners are 
fastenable to the second hook-and-pile fastener. FR '379 teaches that the pull-tab of a zipper 
located on a shoe can have a fastener located on it with the mating end of the fastener attached to 
the upper to prevent the zipper from unzipping during use. McBarron 4 622 teaches that hook- 
and-loop fasteners can be placed on the flaps flanking the zipper to hide the zipper and protect it 
from the elements. Therefore, it would have been obvious, to one of ordinary skill in the art at 
the time the invention was made, to place hook-and-loop fasteners on the upper, as taught by 
McBarron '622, to help close and cover the zipper as well as to hold the pull-tab of the zipper, as 
taught by FR '379, to prevent accidental unzipping of the zipper during use. 

3. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over the references 
as applied above in view of Rys-Sikora et al. 4,067,124. The references as applied above 
disclose all the limitations substantially as claimed except for the composition of the upper. Rys- 
Sikora et al. 6 124 teaches that the upper of a shoe can be made of polychloroprene rubber foam 
applied to a synthetic fabric (see col. 2, lines 57-65) to help prevent color loss of the fabric. 
Therefore, it would have been obvious, to one of ordinary skill in the art at the time the invention 

was made, to make the upper out of synthetic fabric covered with polychloroprene rubber, as 

*> 

taught by Rys-Sikora et al. '124, to prevent the color of the upper from fading. 

4. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over the references 
as applied to claims 1-3 above in view of Polifroni 6,557,273 and Official Notice. The 
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references as applied to claims 1-3 above disclose all the limitations substantially as claimed 
except for the composition of the insole. Polifroni 4 273 teaches that a shoe can have an insole 
placed within it to aid in making the shoe more comfortable for the user. Polifroni '273 also 
teaches that the insole can have a hard plastic core 12 with a sloping heel area (see Figure 2) with 
the insole being slightly thicker in the rearward area to give more support to the heel on impact. 
Official Notice is taken that sock liners, that are washable, are known to be used in shoes on top 
of the insole to help cover the insole and make it feel better to the user's foot and that these sock 
liners are washable. Therefore, it would have been obvious, to one of ordinary skill in the at, to 
place an insole, with a sock liner placed on top, such as that taught by Polifroni '273, to aid in 
cushioning the user's foot while absorbing the impact of the user's foot with the ground. 

5. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being obvious over the references as 
applied to claims 1-3 above. The references as applied to claims 1-3 above disclose all the 
limitations of the claims except for the specifics of the water resistance of the a zipper. It 
appears that it would have been well within the skill of one of ordinary skill in the art to choose a 
zipper that could withstand all the weather changes that a show would go through in normal use. 
Therefore, it would have been obvious, to one of ordinary skill in the at the time the invention 
was made, to choose a zipper that would with stand snow, ice, rain and other inclement weather 
without letting the inclement weather penetrate the shoe through the zipper. 



Conclusion 
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6. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure and are cited on form 892 enclosed herewith. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Stashick whose telephone number is 571-272-4561. 
The examiner can normally be reached on Monday- Thursday 8:30 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9 L97 (toll-free). 
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